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Disclaimer  
Most environmental assessments look at the risk that businesses pose to the environment. In this ebook I 
demonstrate with real case studies the risks the environment poses to businesses. 

I then show how reframing every risk as an opportunity can – and does – transform firms into profitable 
enterprises.  

The case studies here focus on erosion and sediment control, but the principles apply to all firms with any 
degree of environmental compliance – including for carbon emissions, solid waste reduction and more. 

I can’t guarantee replicable results from following the advice in this ebook – though I do hope this thinking 
helps you to embrace the sustainability changes we all need to make as a pathway to business success.  
 
More support 
If you have not already done so, please do visit the following pages where you can buy the 2019 second 
edition of my book, How to Change the World – a practical guide to successful environmental training, and 
visit other web pages to access the many free resources that accompany it: 

• find out more about my book and buy it from www.ESST.institute/books/HowToChangeTheWorld  
• download a free Action Planner to help you use my book from 

http://www.esst.institute/Success/ActionPlanner  
• download 30+ free resources from http://www.esst.institute/Success/Toolbox that will save you time 

and money as you build your environmental training programme! 
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About me and the Environment and Sustainability Strategic Training Institute  
 

Author, speaker and strategic environmental trainer  

I am a strategic trainer with over 30 years’ experience in hands-on environmental management, 
monitoring and training. I have a strong science background, with a First Class Honours Master's 
degree in Geography (limestone hydrology) from the University of Auckland. I lectured at the 
University of Auckland for two years and continue to deliver guest lectures there every year, to the 
Masters of Urban Planning class. I worked in regional government for twelve years before setting up 
my consulting company, focused on strategic environment and sustainability training – that’s training 
I deliver to help environmental experts deliver great training on their specialist topics.  

Based in Auckland, New Zealand, I have a trusted network of other experts to draw upon as needed 
to best meet your needs. I happily travel for my work – conscientiously offsetting my carbon emissions 
through third-party verified systems.  

I am the grateful recipient of awards acknowledging my environmental work and my professional 
speaking from two of the professional associations to which I belong:  
• "Bright Star" of the Year, from National Speakers Association of New Zealand (now the 

Professional Speakers Association of New Zealand); and 
• joint winner of the occasionally (and seldom) awarded "Outstanding Contribution Award" from 

NZARM, the New Zealand Association of Resource Management.  
 
The Institute 

In 2019 I founded the Environment and Sustainability Strategic Training Institute, and its 
Environmental Training Hub, in order to disseminate my exponential model of environment and 
sustainability training. This unique model supports environmental experts to deliver strategies and 
training programmes that have measurable – and monetised – outcomes that create jobs, grow profits 
and improve the environment. 
 
My purpose 

My purpose as a strategic environmental trainer is to elevate workforce training to its highest possible 
status: a powerful way of helping people solve the serious environmental issues facing humanity 
which also solves their associated social, cultural and economic problems. I believe that 
environmental training can light the touchpaper of individual and organizational learning, generating 
the transformational change that we need to make a ‘just’ transition to a happier and more 
sustainable world.  

To achieve this, I develop training strategies that support environment and sustainability experts to 
deliver great training that transforms every job into a green job. 
 
Contact me 

Clare Feeney, Director Environmental Communications Ltd 
Founder of the Environment and Sustainability Strategic Training Institute  
P O Box 147424, Ponsonby, Auckland, NEW ZEALAND 1144 
E-mail: clare.feeney@esst.institute 
Web: www.esst.institute  
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1. Introduction  

Most environmental assessments look at the risk that businesses pose to the environment. 

This synopsis looks at the risk the environment poses to businesses.  

The case studies here focus on erosion and sediment control for the horizontal construction 
sector, but the principles apply to all firms with any degree of environmental compliance – 
including for carbon emissions, solid waste reduction, biodiversity and more. 

Civil construction managers deal with many aspects of environmental risk: each site and each 
set of people and organisations working on each site is unique. This synopsis explores some 
of the obvious things that regulators, courts and communities worry about – and some of the 
unexpected issues that everyone on a construction site should also keep on the radar. 

In these times of more intense competition for work, ever-narrowing margins and growing 
pressure for productivity, environmental protection could be seen merely as a cost of doing 
business – and the only one that can be cut. 

But it’s a false economy. A domino effect can see poorly managed environmental risk having 
a knock-on effects on companies’ legal and financial performance, ultimately posing a risk to 
the business viability of developers, consultants and contractors alike. 

Conversely, erosion and sediment control can be a catalyst for doing everything better in our 
companies. This synopsis draws upon the real life experiences of contractors, consultants, 
developers and environmental regulators observed over 15 years of delivering erosion and 
sediment control training in the Auckland region and other parts of New Zealand. It combines 
these with a wealth of experience in other sectors together with two case studies from the 
construction industry – one negative and one positive, to set out a pathway towards business 
excellence and increased profit.  

This synopsis is also relevant to environmental regulators seeking to work more effectively 
with the development and construction sector, as well as to people in associated professions 
such as surveyors, landscape architects, ecologists, utility operators, urban designers and 
many more specialized professions.  

You will see that the references all date from when I first wrote this ebook. I have not updated 
them because I hope these stories encourage you to start your own life-long and life-wide 
learning into the extraordinary spillover benefits of environmental training to businesses that 
embrace it.  

That said, overleaf I give you some pointers you can start with.  

Have fun! 
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2. A world where everything is connected to everything else  

Investors, lenders, insurers, environmental regulators, employees, customers and 
communities are expecting much more from the firms they’re involved with. It’s not enough 
to deliver fat returns to shareholders at the expense of people and places near and far. This 
thinking has been moving ever faster since the 1950s when environmental thinking gained 
wider popular traction1. Here is a tiny selection of the more recent developments: 

• in the early-mid 1990s several reports (the King reports) were produced on non-financial 
reporting and corporate governance of financial, social and environment issues;2 

• in 1994 the Prince of Wales set up his Accounting for Sustainability Project to support 
accountants preparing annual reports on companies’ social and environmental as well as 
financial performance;ibid 

• in 1997 the Global reporting Initiative (GRI) was founded from the US non-profit 
organizations the Coalition for Environmentally Responsible Economies (CERES) and the 
Tellus Institute, and in October 2016, it launched the first global standards for 
sustainability reporting, usually used in conjunctions with integrated reporting;3 

• in May 2010 Judge Professor Mervyn King informed the Johannesburg Stock Exchange that 
its 400 listed companies had two years notice of the requirement to prepare integrated 
reports; financial reports that included their social and ecological externalities in one 
annual report;4 

• in August 2010 the International Integrated Reporting Council (IIRC) was formed5 to 
promote communication about value creation across six forms of capital as the next step 
in the evolution of corporate reporting and to mainstream this into business practice as 
the norm in the public and private sectors;6 

• in 2015, many of the world’s nations adopted the 2030 Agenda for Sustainable 
Development and its 17 Sustainable Development Goals;7 

• in 2016, the Paris Agreement on climate change entered into force, addressing the need 
to limit the rise of global temperatures;8 

• on 16 January 2018, Laurence D. Fink, founder and chief executive of the investment firm 
BlackRock, informed business leaders that their companies need to do more than make 
profits — they need to make a positive contribution to society as well if they want to 
receive the support of BlackRock, the world’s biggest investment company;9 and 

• on 19 August 2019 the US Business Roundtable redefined the purpose of a corporation to 
include respecting ‘the people in our communities and [protecting] the environment by 
embracing sustainable practices across our businesses’.10 

Why have I selected these particular examples? Because they indicate a growing awareness 
that companies manage – and add value to – what they measure, and that this can be done 
across six capitals; financial, manufactured, intellectual, social & relationship, human and 
natural. Now we can begin the story.  
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3. Insight 

After nearly 15 years of close involvement with Auckland’s erosion and sediment control 
training, I suddenly realized that every one of our 16+ different workshop modules could be 
reframed in terms of risk: risk to the environment and to community values; risk to the legal 
compliance track record of companies; risk to the staff facing legal action – and, as I ultimately 
realized, risk to the profitability and viability of the companies themselves. 

I was privileged to hear tales from hundreds of trainees. I’ve substantiated these with best 
practice business literature and two case studies from the construction industry – one 
negative and one positive, to show how good environmental practice can be a pathway to 
business excellence and increased profit for those involved in the construction sector.  

Here’s a business perspective on environmental risks and opportunities that demonstrates: 

• our flawed perceptions of and ability to manage risk; 

• the very real business costs of poor environmental practice; 

• the business productivity benefits that flow from committed application of best practices 
such as those outlined in the technology sections; and 

• the threats and opportunities posed to the construction sector by intensifying global 
trends of resource scarcity and sustainability. 

What if your company made the shift from the old problem (a focus on environmental 
compliance – at worst as something to be avoided; at best as a cost of doing business) to a 
new solution: a focus on the business?  

Here’s how it looks when you reframe the environment as a business risk: 
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4. Spotting the gorilla – a word about risk 

The famous 2008 ‘gorilla in our midst’ psychology experiments show 
how we miss unexpected events, even when we know they may 
occur1. So although erosion and sediment control is all about 
managing the risk we pose to the environment, we also need to 
understand our own organization’s actual (not avowed) thresholds 
for perceiving and tolerating risk generally. Every organization has 
its own risk culture and much of it is wordless, expressed only 
through actions that define ‘how we do things round here’.  

Understanding and managing our actual risk management is vital: ‘The #1 mistake in project 
management is to identify risks but do nothing about them’2. Moreover, we need to develop 
the ability of staff on the ground to perceive other aspects of risk that are not always explicitly 
identified and are easily missed, especially when people are under pressure. 

Erosion and sediment control-related risks are generally well understood – but by 
comparison, we have a poor understanding of the risks arising from the knock-on effects of 
poor erosion and sediment control on business viability. The business risk of environmental 
incidents may be compared with the experience of health and safety, where the ratio of 
insured to uninsured costs of health and safety incidents ranges from 1:8 to 1:363. In the US, 
OSHA4 found that smaller accidents are proportionately more expensive than bigger ones – 
typically 4–5 times more. 

Case studies3 showed extremely high costs of preventable health and safety accidents arising 
from failures of management control, equating to:  

• 8.5% of project tender price; 

• 1.4–1.8% of annual operating costs;  

• and, for one company, 37% of annual profit. 

Such costs indicate an enormous loss of workplace productivity for businesses and national 
economies, and it’s something we can measure and improve – remembering that being in 
business is inherently risky! So building a shared perspective on our sites about identified risks 
and their management is essential to make sure our projects are not derailed by someone’s 
poor risk perception or unacceptably high level of risk tolerance.  

The last 5–10 years have seen rapid expansion of the neurology and psychology of risk, and 
better understanding of these will allow much better interpretation and application of formal 
risk standards. 

We set our foot on the pathway to profit when we realize that creativity and innovation are 
fostered in organizations that take time to observe what goes on in their operations and 
reflect and act on what they find – including incidents and near misses. 

Let’s talk about that over the next few pages, on our way to switching our world view of the 
relationship between business and the environment. 
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5. The environment as a risk to your business  

Below are just a few observations that indicate some of the unexpected risks posed on any 
construction job by matters relating to the natural environment.  

It’s not about what we think – it’s about what they think.  

The language used by environmental regulators and how they think about the environment is 
not always clear to us in the construction industry. They often use very technical terms and 
because they are specialists, may also assign high values to things that we may perhaps find it 
hard to agree with. But it won’t matter how much we know about the technical aspects of our 
work if we don’t also understand how our regulators see the world and how they think. We 
need to respect this expertise, even if we don’t necessarily agree with a general or particular 
assessment. Why? Because it is their assessment that the judges will refer to if we end up in 
court as a result of misreading the signals that our environmental regulators code into the 
special language used in their policy documents and environmental permits.  

They’re not just ‘out to get us’.  

It pays to remember that the environmental outcomes our environmental regulators are 
required to achieve have usually been defined by way of more or less formal processes of 
consultation with the community – who, increasingly often, are watching us closely. In many 
places, it’s the concerns of local communities that drive higher standards of environmental 
regulation such as those for erosion and sediment control. Remember that sediment is a 
highly visible pollutant. There is also growing community concern about ‘invisible’ pollutants, 
and these need to be treated seriously and respectfully. 

Expect the unexpected.  

Despite the best pre-project investigations, things like contaminated soils, archaeological 
sites, abandoned or operational pipelines, rare species and so on can crop up on any 
construction job, as can ‘oops’ moments with the fuels, flocculants, concrete and bitumen, 
lubricants and hydraulic fluids we have on site. We need to manage the environmental risks 
associated with all aspects of our operations, not just our erosion and sediment controls.  

Enhance the strategic and operational value of the erosion and sediment control plan and 
other environmental management plans.  

We can use our erosion and sediment control plans as comprehensive project management 
tools for a range of different purposes. As well as mapping areas of particular environmental 
value or risk, we use them as a debrief tool to give us feedback on the cost-effectiveness of 
the different measures. They can even provide a legal defense if we document our controls in 
enough detail, for example with photographs as well as as-built drawings.  

This short summary shows that there is a mix of different objective and perceptual ways of 
looking at the environment. Getting an open-minded 360 degree view of these will be very 
helpful for risk identification and management. 
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6. People and procedures 

People are at once our greatest resource and biggest headache: it’s people who have all our 
company and project knowledge – our priceless institutional memory; it’s people who drive 
us to distraction because they don’t think and won’t listen; and it’s people who create our 
compliance profile, and the risk – or opportunity – posed to our company by its track record 
on environmental regulation and business performance. 

Too often in the construction sector we focus on the technical aspects of project and 
environmental management, forgetting that the whole thing is, in the end, all about people. 
We need people skills as well as project skills, because people and their attitudes can pose a 
risk to our environmental performance – and, ultimately, our business viability. 

Everyone involved with our projects – from client, board member, CEO and manager to digger 
operator – has a role to play in setting and sticking to environmental standards – and 
continually improving them over time. And there is increasing evidence5 that gender, ethnic, 
cultural and neuro- diversity at boardroom level improves corporate governance and 
companies’ share market performance.  

Meanwhile, the aging population is posing a risk in key professions including engineering and 
construction: alongside the debate on how to work with Generations X and Y and the 
millennials is the retirement of baby-boomers, many of them in key senior- or middle-
management roles. In some organizations, there is a 30-year gap between the age of 
individuals looking at retirement and that of their replacements6 – that’s a lot of experience 
to be learned anew if it is not effectively shared.  

A 2008 New Zealand survey of 37 key professions, including engineering showed many have 
workforces dominated by older men and younger women7. This can be a real issue on big 
construction sites where new young staff are asked to project manage challenging jobs: while 
well qualified, they often have not had enough time in the workforce to build up a range of 
practical experience. This is especially true in the engineering profession where there is a 
global shortage of personnel. Managing the working, training, skills and succession needs of 
these two different groups will be challenging for all employers and is a major source of 
business risk. Relationships amongst clients, subcontractors and different project teams make 
it essential for environmental performance standards and training requirements to be clearly 
agreed and monitored.  

External parties including local communities, community groups and the environmental 
regulators who protect the values such groups hold dear, can be a great source of either 
vexation or information. The result is that good communication skills are becoming more 
important on big or high profile projects that attract a lot of community interest.  

Even on the best of sites, there can be times when relations with our environmental regulators 
are strained. This can happen when, for example: 

• regulators are introducing a new erosion and sediment control standard or guideline or 
taking a tougher stand on enforcing existing requirements; 
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• regulatory staff are new and lack confidence on the job, when an understandable caution 
can lead them to take an overly bureaucratic approach; 

• we’re working in a different jurisdiction and the local regulator is a bit suspicious of 
‘outsiders’ with no local track record; and 

• a subcontractor or principal on the site, or even in our own company, has had difficulties 
in the past with the regulator.  

Similarly, relations amongst project personnel can be strained when, for example: 

• the consultant and contractor are willing to invest an appropriate level of effort into 
environmental protection, but the client is reluctant to fund this, or puts pressure on 
project schedules that makes it difficult for the consultant and contractor to design and 
manage environmental controls adequately; 

• the contractor’s site supervisor is under too much pressure of work to pay appropriate 
attention to the environmental controls, or inadequately resourced to do them well; and 

• the site supervisor and/or the staff don’t have the skills or experience in the work – or just 
won’t do it for whatever reason.  

Whatever their cause, interpersonal difficulties can expose the parties involved with a project 
to unnecessary risks of enforcement action.  

Deficiencies in project planning and construction processes that make it difficult to achieve 
sound environmental management on many small to medium sized civil construction and 
infrastructure projects can often be traced back to a number of different problems. High on 
the list is a proliferation of badly written, poorly understood and uncoordinated 
environmental and related plans and manuals, on top of the many other project-management 
plans and procedures that make it difficult for (usually untrained) construction personnel to 
work out exactly what they need to do and when to do it8 and in a logical and cost-effective 
way. Streamlining and improving these and other procedures and analyzing the information 
in the resulting records can provide a vehicle for positive staff engagement and the fostering 
of a culture of learning, collaboration and creativity.  

Over time, workplaces that achieve this enjoy a range of bottom-line benefits, including: 

• those with an engaged workforce are 23% more productive than their peers;9  

• businesses that integrate environmentally sustainable practices into their day-to-day work 
can add 7-13.5% to bottom line profits, while wider sustainability initiatives can add 38% 
more for large companies and 66% more for small or medium companies;10 

• organizations with an engaged workforce enjoy 5% greater staff retention levels9 – not 
insignificant when the costs of losing and replacing unskilled or entry-level staff can be 30-
50% of their annual wage, around 150% of the annual salary of middle level employees, 
and up to 400% for specialized, high level employees; 11 and 

• engaged organizations enjoy 2.6 times the earnings per share growth rate compared with 
same-industry organizations with lower employee engagement.12 
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7. Laws and contracts 

Contractual obligations can sometimes create conflict with legal environmental requirements. 
For example, consider the negative and positive consequences for your business of:  

• putting in a low lump-sum price for erosion and sediment controls – then finding the 
environmental regulator is requiring you to do much more work than you’d provided for 
in the tender; 

• getting a fine in Court – then having to pay twice as much or more in legal fees; 

• finding that non-price attributes like your legal and environmental track record are being 
weighted more heavily than your tender price; and 

• gaining the trust of the regulator so as to be able to trial innovative methods and gain 
permits for works that others would be denied, such as working over winter or during the 
windy or rainy season – permits that are worth a great deal of time – and therefore money 
– to the client, and possibly to their agents if they have the right bonuses in their contract 
agreements. 

Most of us press on with our work with little thought for environmental laws – they don’t 
seem relevant to real life. But when the bar is being raised, as it is in many places, we’re at 
risk of being caught short of the new standards. We need to put in place good business and 
project procedures to protect our staff when they come under regulatory pressure to do such 
work and contractual pressure not to do it. 

Most violations of environmental law are minor, and many are for failing to do things required 
by our permits, or for doing them wrong. While there is little excuse for this, the experience 
of being on the wrong end of the law is devastating to the otherwise law-abiding people who 
unwittingly commit environmental offenses. And our environmental track record is of 
increasing interest to clients in a risk-averse business climate. 

As government infrastructure projects dominate the current market, a number of innovative 
tender processes are now being used to make sure that alliance teams work smoothly – and 
cost-effectively – with each other and the client.  

A 1992 Canadian court case13 set out very stringent criteria for environmental regulators, 
courts and boards of directors to consider in cases of violation of environmental law. These 
were directly brought across into New Zealand law for a transport company and then for an 
earthworks prosecution14 and provide a very useful checklist for assessing the likelihood of 
enforcement action being taken and guilt being found, including weightings for a range of 
matters relating to conviction and the size of the penalty. 

However the judge in that case went further and spelled out a minimum profile of due 
diligence, saying that the board of directors of every company should: 

• be aware of the standards of their industry and other industries which deal with similar 
environmental pollutants or risks; 
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• have internal systems in place to prevent and to reduce pollution and exhort staff to use 
these, including inspections, supervision, periodic reporting on systems operation and 
timely reporting of any substantial non-compliance; 

• review the environmental compliance reports provided by staff, consultants, counsel or 
other informed parties (most company law and case law states that board members are 
justified in placing reasonable reliance on such reports); 

• substantiate that the officers are promptly addressing environmental concerns brought to 
their attention by government agencies or other concerned parties including 
shareholders; and 

• immediately and personally react when they have notice that the system has failed. 

Other desirable provisions the judge noted included company environmental training 
programmes; contingency plans for accidents or emergencies; and any other signs of pro-
active environmental policy. 

While such procedures may seem burdensome, good information about our performance is 
invaluable to us. Compliance monitoring can be seen as a business development tool: it 
provides a wealth of information about our environmental performance that can reflect the 
wider quality standards of the company as well, and can raise red flags about our wider 
business performance that we need to know about.  

 

8. Finance and insurance 

Until we measure or estimate the actual cost of environmental incidents, their impact on our 
companies’ financial performance remains unknown. At best, they increase operating costs 
and overheads by soaking up time and money through hidden costs such as3, 15: 

• product and material damage; 

• time and cost of repairs, including overtime, temporary labor and specialist advice; 

• legal costs – lawyers’ fees, court costs and fines; 

• supervisors’ and managers’ time spent on investigation and administration/meetings; 

• lost production time and costs of staff downtime; and 

• contractual penalties.  

At worst, they can result in substantial direct – and unbudgeted – remedial costs, as in the 
case16 of one contracting firm working in an area famed for its intensive downpours. It was 
given several warnings by the environmental regulator to install erosion and sediment 
controls, but consistently failed to do so. A long period of dry weather seemed set to go on 
forever – until an intense overnight storm generated a huge amount of uncontrolled runoff 
from land above the project that went through the whole site. It ripped out the batters that 
had just been finished the day before and dumped their contents over the newly laid curb and 
channel – and an adjoining wetland. The company was not prosecuted, although it had to pay 



PROSECUTABLE TO PROFITABLE: HOW ONE COMPANY TURNED SIX PROFIT-DRAINING ENVIRONMENTAL RISKS INTO BUSINESS BENEFITS 

 
Learning for Life on Earth  
Environment and Sustainability Strategic Training Institute 

 

10 

to clean the wetland out. However, the cost of construction repairs would have cost much, 
much more than a clean water diversion drain or a prosecution – and it is most unlikely that 
any client would be willing to pay for work resulting from an obvious oversight like failure to 
control water from above the site running onto the worked area. 

An example of indirect costs was provided by one of our trainees, who said his company 
received an environmental abatement notice from the local regulator, accompanied by a fine 
of under $NZ 1,000. He didn’t think much of it – until his professional indemnity and public 
liability insurances came up for renewal, when he found that his premiums had jumped by a 
significant amount. His insurers had decided he was a high risk and were adjusting their own 
exposure accordingly. 

Investors and lenders are also risk-averse, and are increasingly carrying out due diligence on 
the environmental performance of companies before parting with their money. Companies 
that fail to heed such trends will become less and less competitive. 

Firms that do well in environmental matters are often all-round good performers: those with 
good environmental management systems also manage their staff well and their projects well, 
delivering quality service to happy clients. Not surprisingly, they also do well financially.  

By contrast, auditors who uncover poor performance in any single area – staff or financial 
management, client relations or the environment – usually see it across them all – and this 
inevitably reduces company profitability.  

There is growing evidence of a strong correlation between ethics and sustainable financial 
performance17, an observation supported by the findings of an award-winning analysis of 52 
studies involving 33,000 observations18. US research has also found good environmental 
performance is significantly associated with good economic performance: environmentally 
responsible portfolios achieve better returns compared both with the Standard and Poors 500 
index and those companies considered not environmentally responsible19. 

Of course, if your company is not publicly listed, then the returns flow to the owners and 
private shareholders, founding family or staff who have a buy-in scheme, a model not 
uncommon in privately-owned firms.  

No discussion of company finances is complete without mentioning accountants.  
As we saw in the introduction, they are far more than mere ‘bean-counters’ and can add real 
value by their strategic advice when they apply their skills to environmental metrics. 
Increasing global pressure for companies to report their performance in quadruple bottom 
line terms (social, cultural, economic and environmental) has seen accountants develop wide-
ranging tools to assess such matters in a way that can benefit any company.  

Cost-control will tighten further as the macroeconomic context and supply chain pressures 
become more challenging, and can be delivered by efficiencies resulting from sustainability 
initiatives. Examples could include providing advice on the capital compared with the 
operating costs and payback period on the hire, lease or purchase of more fuel- and energy-
efficient plant as well as on the design of more sustainable developments.  
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9. Business viability: a tale of two companies  

The very worst-case scenario for a construction company is when the knock-on effects of poor 
environmental performance affect not only its financial bottom line performance, but also its 
ability to retain clients and attract new work – in effect, to stay in business. 

Early indications of problems include losing out on tenders based on non-price attributes that 
reflect a poor track record on environmental compliance, and finding out that you weren’t 
even on the list of firms invited to submit tenders. 

As an example of the harm non-compliance can do to a business, consider contracting 
company ‘A’. It had been prosecuted several times, and despite numerous warnings from the 
environmental regulator to the local industry generally that standards had to improve, it 
carried out earthworks near a pristine bathing beach without the requisite environmental 
approvals and without installing any erosion and sediment controls at all. It didn’t rain, so 
there was no actual sediment discharge, but the relevant legislation considers potential as 
well as actual effects, and the regulatory body laid charges against the contracting and the 
consulting firms and an individual from each. For this third offense, Company A was fined 
three times more than the consulting firm(for which this was a first offence)14.  

Several Company A staff attended our very next erosion and sediment control workshop as 
the firm tried to improve its performance, then a year or more later, another staff member 
attended a subsequent workshop. He recounted how the company directors had really not 
taken the previous prosecutions and fines very seriously, seeing them more or less as a cost 
of doing business. But the harsh language used by the judge and the much bigger fine gave 
them a terrible shock. Several of them took the opportunity to be paid out of the privately 
owned company, and the payouts weakened it so much that its value dropped and this well-
respected firm was sold at a bargain basement price to a multi-national firm.  

By contrast, consider contracting company ‘B’. Also a privately owned firm, it too had 
attracted a host of enforcement actions20. In 2004, it had a turnover of $NZ100 million, 74 
projects on the books, 17 environmental infringement notices, 23% non-compliance in terms 
of its onsite environmental performance and, of course, its past record of prosecutions. The 
CEO drily noted that the environmental agency was ‘trying to reduce our ability to operate’: it 
could take on board the regulatory concerns about the environment or not, but in the end, it 
‘had to decide how to address environmental issues and – to do it credit – embarked on a 
comprehensive environmental training programme, from boardroom to blade.  

By 2008, a mere four years later, its turnover was $NZ300 million, it had 150 projects on the 
books, three environmental infringements and 2% non-compliance on its site environmental 
performance. This turnaround was reflected in its non-price tender attributes, credibility and 
levels of trust with clients. The company soon won an environmental award for a very tricky 
piece of stream works and continues to win interesting and environmentally challenging 
projects as its new track record opened the door to government clients – who were the only 
ones spending money in the 2008 recession.  
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As the CEO later observed, good environmental management makes good business sense. 

10. Sustainability – the biggest risk – and opportunity – of all! 

Sustainability itself is the biggest threat to big construction companies because developments 
are increasingly using water sensitive and other low impact designs that protect natural 
landforms and protect and restore terrestrial and aquatic ecosystems.  

Green infrastructure is increasingly common, complementing traditional engineered services 
with systems that utilize and mimic natural processes. This calls for consultants and 
contractors to call on a wider range of skills than we have traditionally used. Infrastructure 
managers are gradually replacing and supplementing old built infrastructure with naturalized 
infrastructure, including restoring water bodies and soils, and assemblages of plants and 
animals.  

The aging infrastructure in the cities of the developed world and their inhabitants’ demands 
for environmental amenity will accelerate this work. I believe that environment and 
sustainability skills, long seen as necessary but peripheral to traditional ways of working, are 
rapidly moving to become core skills. Firms that see this will be able to seize a significant 
competitive advantage.  

As noted by the World Federation of Exchanges21, a group that represents 52 stock exchanges 
around the world, ‘creating a sustainable society requires truly sustainable strategies by all of 
its companies, both public and private, as well as its countries . . . cities, other branches of 
government, educational institutions, and all other organizations. A sustainable strategy is 
one that enables a company to create economic value over the long term while contributing 
to the long-term sustainability of society. Companies that create negative externalities – such 
as through pollution, waste, excess use of scarce natural resources, energy inefficient 
operations, abusive labor practices, and poor supply chain management – are not contributing 
to a sustainable society. And as social awareness continues to grow about how fragile long-
term sustainability of our society has become, consumers and investors will abandon those 
companies that are failing to properly exercise their role as corporate citizens.’  

The result? Companies that embrace good environmental management as a source of 
competitive advantage will enjoy greatly increased productivity and profitability as the 
benefits of flow into all aspects of the business.  

What’s not to like? 

 

11. Beyond construction: future-proofing our business  

Construction companies that have built their environmental and learning capacity through 
responsible project design and management are best placed to adapt to new environment 
and sustainability requirements and become leaders in further developing innovative 
methods. These are the companies that will make it into an increasingly sustainable future. 
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Here’s how it looks when you reframe environment and sustainability as business 
opportunities: 

 

 
 

12. New ways of working: concluding thoughts from ten years on 

My observations of the construction sector over many years have informed the development 
of a logical analysis of the business risks and benefits associated with environmental 
management that have been substantiated from within the industry and from the wider 
business perspective. In the nearly ten years since I wrote the first version of this e-book, my 
ongoing research has proved me right on every point. 

The risk assessment approach summarized in this ebook shows the potential for real business 
benefits to be enjoyed by development, consulting and contracting firms that understand the 
role of environmental protection measures in the context of best business practice that is 
informed by a much wider sustainability debate.  

The wide-angle risk assessment described also offers significant value to environmental 
regulators, as they too have to grapple with the technical demands of environmental controls 
and the need to better understand the business and other pressures affecting people working 
on big construction jobs.  

Becoming a learning and profitable organization is not easy. It needs to be done well to ensure 
the contribution of all staff is heard and valued. But the payoff is very real for companies that 
take the step to invest in their own future and that of our wider environment, economy and 
society. Why not start your own research and take that step … 
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